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March 22, 2018 
 
 
The Honorable John Flanagan   The Honorable Carl Heastie 
New York State Senate   New York State Assembly 
Capitol     Capitol 
Albany, NY 122224    Albany, NY 12224 
 
County officials recognize the difficult task you face in finalizing budget negotiations for the coming fiscal 
year. In addition to local service delivery, county government has long operated as the State’s 
administrative arm, delivering and financing a wide variety of state programs and initiatives. In recent 
years, the Governor and Legislature have worked to reduce out year mandated costs on counties and 
those efforts have helped counties stay under the tax cap. 
 
As you continue your deliberations to finalize issues in the State Budget we encourage you to consider 
the following budget items of importance to counties that will likely fall under the purview of the General 
Budget Conference Committee.   
 
Internet Fairness Conformity Act 
There are three key points of clarification concerning this issue: 

• This is about providing a tax advantage to out of state business at the expense of New York 
businesses – NY must level the playing field 

• This is not a new tax, in fact, the tax is still being paid by consumers – not at the point of sale but 
when they pay their property tax bill 

• This is a state’s rights issue – we do not need to wait for the Supreme Court or Congress to 
intervene 

 
How consumers shop has changed dramatically over the last decade, but the state’s outdated tax code 
has not kept pace. It has not only not kept pace, it has reached a point where our existing state sales tax 
policy favors out-of-state businesses at the expense of local businesses in our communities. This unfair 
competitive playing field for New York businesses and employers occurs because out of state vendors are 
allowed to sell their products through the Internet at a price advantage simply because they are not 
required to charge sales tax whereas New York State businesses must. New York needs to fix this 
problem to help bolster our Main Street businesses. 
 
Enacting the Internet Fairness Conformity Act does not create a new tax. These taxes are already owed 
under state law but often go uncollected because of our laws are outdated. While some may want to argue 
that because people have not been paying this tax to date, changing the law to ensure they do, amounts to 
a tax increase. What is missing from this viewpoint is that the purchaser is paying the tax, but through 
their property tax bill instead. Counties rely on sales tax and property tax to provide local services and to 
pay for state mandated programs. Counties must pay their bills – most of which are state mandated 
expenses – if the sales tax dollar is not available there is a very high probability that the revenue is 
coming from property taxes instead. In addition, in aggregate, about 25 percent of all local sales taxes are 
passed through directly to cities, towns, and villages helping them to keep their property tax levies lower. 
We need to fix this problem for New York property taxpayers and we need to act now. 
 

http://www.nysac.org/


 
Several states have already enacted similar Internet marketplace fairness laws similar to what is being 
considered in the State Budget. In Washington, the home state of Amazon, and Pennsylvania, major 
Internet marketplace providers are already collecting state and local sales taxes on all purchases made 
over their platforms. Nearly half the states have enacted laws to address marketplace fairness issues or 
are considering them now. This is not a federal judicial or congressional issue – this is a state’s rights 
issue. Even the U.S. Solicitor General agrees, in federal court filings the Solicitor stated, “A physical 
presence requirement…bears no logical relationship to current economic conditions, and imposes 
intolerable burdens on the states’ ability to collect tax revenue they are lawfully owed.” We need to fix 
this problem now to support our local businesses and reduce pressure on property taxes.      
 
Delink Raise the Age Reimbursement from the Property Tax Cap 
Counties support language advanced by the Senate and Assembly that delinks state reimbursement for 
expenses related to Raise the Age from the property tax cap and to also ensure that 100 percent state 
reimbursement is provided to counties and the City of New York for these new costs. 
 
Counties also support the Governor’s proposal that would allow DASNY to assist counties with 
construction-related Raise the Age costs. The proposal would extend authorization to obtain DASNY 
bond financing and construction services to local social service districts, probation departments, and 
not-for-profits providing juvenile residential placement services; to finance the construction of new 
specialized secure detention facilities and/or retrofit existing facilities. 
 
MTA: “Value Capture”     
Counties do not support the Governor’s proposal that authorizes the MTA to unilaterally take up to 75 
percent of the incremental growth in property tax revenue determined to be a result of gains in real 
property values within a 1‐mile radius of an MTA capital project.      
  
Counties and New York City jointly oppose this provision as it sets a bad precedent that infringes on local 
home rule and becomes an intrusive and unprecedented raid on local tax revenues that will inhibit the 
ability of localities to provide state mandated and local quality of life services demanded by taxpayers in 
their communities. Providing this authority in law would be an overreach by the State, and is a matter 
best left to the parties to negotiate at the local level, not by statute.   
 
NYSAC thanks the members of the Legislature for your efforts to balance the state budget while 
recognizing the important role local governments play in proving a wide variety of services that improve 
the quality of life for all New Yorkers.  
 
Sincerely, 

 
Stephen Acquario 
Executive Director 
 
Cc:       The Honorable Jeffrion Aubry  

The Honorable John DeFrancisco 
The Honorable Earlene Hooper 
The Honorable Jeffrey Klein 
The Honorable Brian Kolb 
The Honorable Liz Krueger 
The Honorable Joseph Morelle 
The Honorable Andrea Stewart-Cousins 
The Honorable Helene Weinstein 
The Honorable Catherine Young 
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Albany, Allegany, Bronx, Broome, Cattaraugus, Cayuga, Chautauqua, Chemung, Chenango, Clinton, Columbia, Cortland, Delaware, Dutchess, Erie, Essex, Franklin, Fulton, Genesee, Greene, Hamilton, 
Herkimer, Jefferson, Kings, Lewis, Livingston, Madison, Monroe, Montgomery, Nassau, New York, Niagara, Oneida, Onondaga, Ontario, Orange, Orleans, Oswego, Otsego, Putnam, Rensselaer, Queens, 
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